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Novenber 20, 1996
Cerk
Federal H ghway Adm nistration
U S. Departnent of Transportation
400 Seventh St., S.W, Room 4232 ~
Washi ngton, D.C. 20590
Re: Docket No. MC-96-28, Hours of Service Regul ations
Dear Sir,

Pl ease add ny nanme to the mailing Iist
pr oceedi ng.

in the above-entitled
|

am a 1967 graduate of
School at

t he Mot or Saf ety Supervi sor
UC-Berkeley, and | am a forner truck dispatcher for a
major LTL notor carrier.

| am al so a doing post-doctoral research
at the Norman Y. Mneta International Institute for Surface
Transportation Policy Studies.

WIl you please research paper
wote to the record in the above-referenced proceeding.
appreciate receiving any press releases or other
publications regarding this matter

Thank you for

Fl eet

i nclude the encl osed

that |

I would
announcenents or

your assistance in this vital

subj ect .

Very truly yours,

¢ c ‘ (/ !
JOSE

P. THOMPSON

Encl .
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S PROFITS vs. SAFETY:

A Collision of Reality & Theory

in Transportation Deregulation in California
by
Joseph P. Thompson, Esq.
Mothers Against Damned Deregulation

T ransportation U men againg Regulatory D%tmction of Society
¢
8339 Church Street, Gilroy, CA 95020
105 East Alisal St., Salinas, CA 93901
981 Fremont Street, Santa Clara, CA 95050
Post Office Box 154, Gilroy, CA 950214154

Telephone: (408) 848-5506
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Cct ober 23, 1995

L. Denno, Chief

Enforcenent Services Division
California H ghway Patrol

P. 0. BOX 942898

Sacramento, CA 94298-0001

Re: Transportation Deregulation and Safety
Dear Sir,

Grassroots organizations like Gtizens for Reliable and Safe
H ghways (*CRASH") and Parents Against Tired Truckers ("PATT") are
in the vanguard of those of us interested in focusing public
attention on the carnage omthe Nation's highways.

On behalf of all concerned parents, students and educators, |
am grateful to you for extendingto nme the opportunity to
participate in the Departnent's regulatory review

| trust that the response that the Departnent sends to
Governor WIlson wll enphasize the inportance of the safety
foundation w thout which your Department's mssion would becone
virtually inpossible.

As | said to Congressman Norman M neta |ast year, in light of
the disastrous failure of our experiment wth transportation
deregulation, | fail to see the wisdomin new federal |egislation.
It is my earnest hope and desire that this report will be of use in
di scl osing the ruinous consequences of deregulation of the trucking
i ndustry.

Very truly yours,

JOSEPH P. THOWPSON, ESQ
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-State of California—Business, Transportation and Housing Agency PETE WILSON, Governor

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL R
P. 0. Box 942898 (@)
Sacramento, California 94298-0001 @
(916) 4453253

(800) 735-2929 (TT/TDD)
(800) 735-2922 (Voice)

October 3, 1995

File No.: 60.11718.066.95-275.AJ

Mr. Joe Thompson
Transportation Attorney
P. 0. Box 154

Gilroy, CA 95021-0154

Dear Mr. Thompson:

Governor Pete Wilson has asked all state departments to conduct a systematic review of state
regulations to modify or eliminate excessive regulatory burdens on organizations, businesses, and
individuals in California. This process is a furtherance of the Governor’s efforts to streamline
government processes and create the best possible environment for business and economic
growth. Asthe first step in this regulatory review, the California Highway Patrol (CHP) is
seeking your input as to any regulations promulgated by this Department, that by nature of
restrictions, requirements, or duties imposed or acts prohibited, you feel place an undue burden on
you, your organization, or business.

To thisend, you are invited to attend a meeting designed to obtain consensus on submitted
regulatory reform proposals. This meeting will be held at 444 North Third Street, Suite 3 10,
Sacramento, CA, at the date and time specified on the enclosed schedule. Since it is possible that
not every proposa will be fully addressed in the time available, we request you provide written
responses for submission at the meeting location for follow-up consideration. Similarly, if you are
unable to attend the meeting in person, you are invited to send your written responses to the
address listed above, Attention: Mr. Greg Alvarez.

We recognize that as responsible miembers of the highway transportation industry, vou share with
us amutual desire for highway safety. Together we realize that elimination of regulations
resulting in the reduction of public safety would not only be counter to the genera welfare of our
citizens, but would have adverse impacts on the trucking industry aswell. In linewith our joint
desire for management and regulation of traffic to achieve safe, lawful and efficient use of the
state’ s highway transportation system, this Department will support regulatory changes that
enhance the dtate's business climate without compromising public safety.




Mr. Joe Thompson
October 3, 1995
Page 2

A complete listing of the regulations subject to this review is attached. If you wish to obtain a
copy of a specific regulation, you may contact Barclays Law Publishers, P.O. Box 3066, South
San Francisco, CA 94083 or call (415) 244-6611. If you have any questions regarding this
matter, please call Mr. Greg Alvarez at (916) 445-1 865.

Sincerely,

L. DENNO, Chief
Enforcement Services Division

Enclosure



THE | SSUE

Regul ati on, deregulation, or reregulation of our transport-
ation nodes is nothing less than the application of law to an
essential human need. As nuch as our |aws can affect behavior, they
reflect our goals, e.g., freedom efficiency, safety, etc.
Regul ation of transportation for the public good deserves frequent
re-analysis. As we contenplate changing our laws, we owe the
subject the highest level of concern lest we adopt policies that
backfire and make probl ens worse rather than better. As M. Justice
Hol nes wote in The Common Law

The life ofthe law has not been logic: it has been
experience. The felt necessities of the time, the
preval ent noral and political theories, intuitions of
publicpolicy, avowed or unconscious, even the prejudices
whi ch judges share with their fellowren, have had a good
deal nore to do than the syllogismin determ ning the
rules by which nen should be governed. The |aw enbodies
the story of a nation's devel opnment through centuries,
and it cannot be dealt with as if it contained only the
axioms and corollaries of a book of ma thematics. | n order
to know what it is, we must know what it has been, and
what it tends to becone. W nust alternately consul t
history and theories of legislation. But the nost
difficult labor will be to understand the conbination of
the two into new products at every stage. The substance
of the law at any given time pretty nearly corresponds,

so far as it goes, with what is then understood to be
convenient; but its form andmachinery, and the degree to
which it is able to work outdesired results, depend very
much upon its past.

THE PROBLEM

The Tenth Amendnent reserves to the States those powers not
expressly delegated to the federal governnment. Historically, the
Suprene Court has construed the Comrerce C ause throughout nost of
our history in such manner that the States regulation of
transportation is upheld so long as it does not inpose undo burdens
on commerce. It has long been held that interstate notor carriers
are required to conmply with state highway safety rules. For
exanple, it has been held that a state's highway wei ght naxi mum | aw
does not violate the commerce cl ause. Sproles v. Binford, 286 U. S
374. Similarly, other state highway safety |laws have withstood
attack on conmmerce clause grounds, e.g., Wlch v. New Hampshire,
306 U S 79 [drivers' hours of operation |aw upheld]; Maurer wv.
Ham Il ton, 309 U S. 598; South Carolina v. Barnwell BrO.S..... 303 U. S
177 [weight and size regul ations upheld]. The states' police powers
i ncl ude regul ati on of hi ghway carri ers. Hendricks v. Marvland, 235
U S 610; Kane v. New Jexsey, 242 U S 160; Carlw & Ham I ton v.
Snook, 281 U.S. 66 (California regulation wupheld); Duke v.
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Michigan, 266 US. 70 (Mchigan regulation upheld); _Continental
Baking Co. v. Woodring, 286 U.S. 352 (Kansas). State regul ation is
valid unless it encroaches upon the "federal field." Buck w.
Kuykendall, 267 U S. 307. so, state regulation nust not be
arbitrary or unreasonable use of police power, or used in such a
way as to unduly burden interstate conmerce. Minnesota V. Barber,

136 U.S. 455. Interstate commerce, by definition, includes foreign
conmerce, e.g., Mexican and Canadian trade. 49 U S C 110501. So,

under traditional analysis California has authority to preserve the
health and safety of its residents and especially its highway
users.

THE EXPERIENCE

On  August 2, 1994 the CGovernor transmitted the 1993
Department’s Annual Repoxt to the public in which the follow ng
tragic facts were sumari zed.

1993 California Quick Accident' Facts

During 1993, California had a total of 477,490 traffic
accidents; 3,678 fatal, 202,656 injury and 271,156 property danage
only.

Atraffic accident was reported every 1 nminute and 6 seconds.

One person was killed every 2 hours and 6 minutes as a result
of a traffic accident.

One person was injured every 1 minute and 40 seconds as a
result of a traffic accident.

Children under the age of 15 accounted for 32. 6% of pedestri an
victinms and 37.6% of bicycle victinms (victinms killed and injured).

For each person killed there were 76 persons injured.

Speed was indicated as the Primary Collision Factor in 23.8%
of the fatal and injury accidents.

Wthin the last five years, motorcyclist victins killed have
decreased 51.1% from 620 in 1989 to 303 in 1993

Al cohol involved fatal accidents have decreased 38.0% and
al cohol involved persons killed have decreased 37.5% within the
| ast five years.

O the licensed drivers in California, 25.4% were under 30
years of age; however, drivers under 30 years of age conprise
38.8% of all drivers in fatal and injury accidents.

s DKET_0C-76-28-¢
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One out of every 7,625 persons living in California was killed
in a traffic accident; one out of every 101 persons was injured
and one out of every 54 licensed drivers was involved in a fatal
or injury traffic accident.

As a result of the 3,678 fatal accidents, 4,163 persons were
killed for an average of 1.1 deaths per fatal accident.

There were 1.56 persons killed and 118. 31 persons injured for
every 100 mllion vehicle mles of travel. (These are nore
commonly known as the mileage death and mileage injury rates.)

Ht-and-run was indicated in 12.1% of the fatal and injury
acci dent s.

California has not had a day without a fatality since May 1,
1991.

According to the National Safety Council, California's
experience is fairly typical of the nation. The 1993 nationa
m | eage death rate was 1.8, placing California slightly below the
national average. Accident Facts (1994). In 1992 there were 40, 800
traffic deaths nationwide, and in 1993 there were 42,000. Id. The
m | eage death rate remained constant at 1.8 both years nationwi de.
Id.

VEHICLE DEFECTS IN MOTOR VEHICLE ACCIDENTS

According to t he Nat i onal Hi ghway Traffic Safety
Adm ni stration, vehicle defects contributed approximately 1.6% of
the police-reported notor vehicle accidents in 1993. Of the
accidents in which a defect was listed, over 32% were due to a
defective brake system Another 29% were due to defective tires
NHTSA’s Fatal Accident Reporting System |isted approximately 8% of
the nmotor vehicle accidents in 1992 as attributed to one or nore
vehicle defects. Of fatal accidents in which a vehicle defect was
determ ned, over half (53.1% were the result of defective tires
Another 21% were due to defective brakes. The remaining 26%
i ncluded defective headlights, steering systens, etc. Id.

SCHOOL BUS ACCIDENTS

In 1992-1993, California had 2,404 school bus accidents, of
which 1,878 involved only property danage. However, there were 749
pupils injured. Nationw de school bus accidents killed an estinated
90 persons, including 30 pupils and 60 other persons. These
national estimates are projected from data received from 36 states
and the District of Colunbia. Id. O the pupils killed, about 5
were passengers on school buses and 25 were pedestrians either
approaching or leaving a l|loading zone. About half the pupi
pedestrian victinms were struck by the school bus there were
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entering or leaving. |Injuries in school bus related accidents
total ed about 16,000 of which 11,000 were students.

ESTIMATED ACCIDENT COSTS

According to the CHP’s 1993 _Annual Report, vehicle accidents
i n1992 cost Californians $24,820,000,000.00, including fatalities,
injuries and property damage. In 1993 t he t ot al was
$24,850,000,000.00.

FEDERAL PREEMPTION OF STATE REGULATION

Section 601 of the Federal Aviation  Administration
Aut hori zation Act of 1994, effective January 1, 1995, was enacted
wi thout public debate or substantial consi deration of the
ram fications of such Ilegislation. Significantly, 1601 FAAAA,
codified at 49 U S . C. 8§11501(h) (1), prohibits states and | ocal
governments from enacting or enforcing any "law, regulation or
ot her provision have the force or effect of law related to a price,
route, or service of any notor carrier" of property. Wth the
exception of household goods carriers, trucking rates on intrastate
traffic may not be regulated. What are the inplications of §601-
federal preenption of state regulation of intrastate trucking? Wat
of the Tenth Anmendnent's reservation of powers for the States?

In 1980 the House Public Wrks Committee concluded that

"increased entry will open the highways to truckers who nay have
l[ittle concern for the safe operation and nmaintenance of their
vehicles, thereby posing a threat to those who share the highways
with them" Motor Carrier Act of 1980: Report of the House Committee on Public
Works and Transportation, H.R.Rep.No. 96-1069, 96th Cong. 2d Sess., p. 6 (1980).
The past 14 years of the experiment have proven the Committee's
prediction to be sadly accurate. Nevertheless, despite the
i ncreased carnage and suffering on our highways, Congress has now
noved us further down the path toward ruin of our transportation
systems. One can only ask: Wy? From the viewoint of people
concerned with safety, econom c deregulation of the airlines and
the +trucks has been a worsening failure. How many airline
passengers nust die before we recognize this fact? How nany
notorists? This nodern carnage is remniscent of the death and
destruction on the railroads before enactnment of the Interstate
Comrerce Act. Kolko, Railroads and Regulation. 1877-1916 (1965).

In considering the Mtor Carrier Act of 1980, this obvious
danger was also highlighted by the mnority report of the Senate
Commerce Comi tt ee:

W believe one of the nost persuasive argunents against
deregulation is that conpliance with safety standards
W I | likely suffer. The Bureau of Mtor Carrier Safety of
the Department of Transportation has found that regulated
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carriers have a |lower accident rate than exenpt carriers.
Acci dents involving exenpt carriers are also nore severe
than those involving regulated nmotor carriers, according
to BMcs data. The severity of property danmage for exenpt
truckers is $15,000 per accident, nearly twice the
property danage per accident for regulated notor
carrilers.

The study by Dr. b. Daryl Wckoff [of Harvard University]
certainly shows a definite correlation between regul ation
and safety. Wockoff found that conpany drivers in the
regul ated sector of the trucking industry have a safety
and conpliance record which is substantially and
consistently superior to the exenpt carrier. Wyckoff’s
survey of thousands of drivers found that conpany drivers
in the common carrier sector conpared to exenpt owner-
operators have:

A | ower average cruising speed;

Lesser incidence of keeping multiple | og books;

Lesser incidence of regularly exceeding the driving

hours' limts;
Fewer noving violations per 100,000 niles; and
Fewer reportable accidents per 100,000 m | es.

In addition, Wckoff found that exenpt for-hire carrier
drivers were found to be involved In nore than three
times as many accidents per hundred-thousand niles of
travel as drivers for regulated notor carriers.

Motor Carrier Reform Act of 1980: Report of the Senate Committee on Commerce. Science

and Transuortation. S.Rep.No. 96-641, 96th Cong. 2d Sess. p. 85 (1980).

The Commttee had anple evidence in 1980 of the correlation
bet ween deregul ati on and decreased safety, and we have undoubtedly
received nore since then. Accidents increased from 25,666 in 1976
to nmore than 34,000 in 1978, while truck driver fatalities
increased from 717 to 962 during the sane period. Between 1977 and
1980 nore than 10,000 highway deaths resulted from accidents
i nvol ving nedium and heavy commercial vehicles. Such accidents grew
at double the rate of increased truck mles traveled. Economic
Regulation of th King In ry: Hearin fore th n mmi n Commer.

Science and Transportation, 96th Cong., 1st Sess., p. 339. As Pr of essor Denpsey
has repeatedly pointed out, this increase occurred while the ICC
adm ni stratively deregulated the trucking industry by granting over
98% of operating authority applications. Dempsey, The Social and Economic

Conseauences of Der : in i (New York:

Quorum Books 1989), p. 30 (hereafter "Consequences of Deregulation’).

Thus, the definite correlation between absence of safety and
unregul ated sectors of the trucking industry have been well
docurmented, yet Congress continues to further deregulate all
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segments of the transportation industry. W can only ask: What is
the explanation for this? Wwo gains? Wo suffers?

As Professor Denpsey has said, this tends to confirm the
perception that expansion of the comrercial zone exception to the
Interstate Conmerce Act has nmade our cities dunping grounds for
unsafe equi pnent, and that haulers of exenpt unpr ocessed
agricultural comodities are not the best-trained and do not
operate the safest trucks. The Departnent of Transportation, which
holds primary jurisdiction over notor carrier safety, has no
practical neans of |ocating exenpt carriers in order to evaluate
their conpliance with safety standards. Consequences of Deregulation, p. 31.

Regardl ess of the evidence, however, Congress continues to
deregul ate our transportation industries. Instead of pushing the
regul atory agencies to performup to the public's expectations of
them we have slashed their budgets. The Congress has decided to
elimnate the ICC, and the Legislature is considering |egislation
to renove all notor carrier regulatory responsibilities from the
PUC and transfer them to the CHP, wthout replacing the |ost
manpower required to enforce the |aws.

W rnust ask: Wiy will we sacrifice safety for profits? Does
soci ety gain enough in decreased freight rates to offset the costs
associated with increased traffic deaths and injuries? It is no
wonder that carnage on the hi ghways nmounts, while we permt |aissez
faire attitudes to govern the conduct of the regul ators.

Shoul d the Governor be informed that we will accept regul atory
changes that sacrifice safety of the notoring public so that we can
have | ower freight rates, with foreign nationals hauling freight on
our highways w thout paying any taxes for the privilege?

The I1CC s principal neans to insure carrier safety rested in
its power to withhold or revoke operating rights. Renoving the
threat from the regulators' powers plays right into the attitude
that we now tolerate an anything goes attitude of free trade
without regard to safety. Wiy have a speed limt? Wy inpose
regul ations or rules if we wll not enforce then?

Should we report to the Covernor that we accept the cost-
benefit analysis like the managenent at Ford Mtor Conpany who
ignored the engineers' report that wthout protection gas tanks
woul d explode in a predictable nunber of cases, burning the Pinto
occupants? Should we tell him that we accept the hunman suffering
and death that unrestrained big rigs will bring to our State while
they deliver the goods for our econony. Is this an exanple of an
Unfunded Federal Mandate?

Recent experience in our States has shown that the USDOT’s
efforts are so bad that they even give satisfactory safety ratings
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to carriers that state officials have ordered off the highways
because of nunmerous and chronic safety violations. The ever-
i ncreasi ng nunber of proprietary fleets and owner-operators |live by
the notto: "DO IT! (Aslong as you can get away with it)."™ And this
is our Anerican trucker; wait until we get the full inpact of the
NAFTA inplenentation regul ations!

According to the proponents of deregulation, the imed ate
i mpact of regulatory reform wll Dbe significantly increased
conpetition. Such an increase was imediately felt by the airline
industry shortly after the pronulgation ofthe Airline Deregul ation
Act of 1978. In fact, conpetition reached such an extrene that net
| osses for the last quarter of 1979 and first quarter of 1980
totaled $500 nmillion--the worst in the history of U S. aviation.
Consequences of Deregulation, p. 31.

As Professor Denpsey states, one of the dangers of poor or
nonexi stent profits for an industry such as transportation is the
natural tendency of managenent to curtail costs; and anong those
which can be significantly dimnished are maintenance costs,
i ncluding nechanics' wages, spare or replacenent parts, and idle
vehicle time during inspection and maintenance. This was already
the case in the railroad industry where, because of a chronic

period of wunsatisfactory profits, deferred nmintenance becane a
serious concern.

The problem of deferred nmintenance now seens to have
afflicted the airline industry as well. In 1979, the FAA recovered
or attenpted to recover $1.5 mllion in naintenance fines from
Brani ff, $385,000 from PSA, $166,000 from Prinair, $500,000 from
Anerican, and $100,000 from Continental. The fact 1is, airline
econom cs are such that it is difficult to keep a jet on the ground
because a $50 replacenent part is unavailable, when that jet in the
air could realize $50,000 in gross revenue, the danger to life
notw t hstanding. Further, the CAB, in its haste to deregulate the
airline industry, has exacerbated the safety problenby so diluting
the fitness criteria as to nmake them effectively meaningl ess.

What will this nmean for notor carriage? The I CC, as Professor
Denpsey predicted, pursued an analogous course and diluted the
fitness criteria. Now, even though 54,000 people have been killed
in the United States in the past ten years in truck-related
acci dents, and more than 1,000,000 injured, Congress has ended all
hopes of effective ICC regulation and pre-empted the states from
regulating the trucking industry! If we deregulate (nullify)
enforcenent branches of the ICC and PUC to save noney, are we
actually causing costs for taxpayers to increase because injury and
death and property damages wll increase nore than the freight
savings we attain? WIIl the DOTl now protect the public from unsafe
operators? How can the CHP do its traditional job, plus the PUC
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duti es too?

Should we explain to the CGovernor that there is a dangerous
confluence of trends that threatens our safety? |Increasing
popul ati on, highway congestion, vehicle size (57-f£t.) and weight
(134,000 Ibs on some freeways serving ports wth container
traffic), with possible introduction of triple-short trailers and
doubl e-long trailers on our highways, and NAFTA induced Mexican and
Canadi an trucks, all bode for trouble as we see the turn of the
century.

Should we begin with the CHP itself, and question why the
Conmi ssi oner waives the hours of service laws for drivers so that
the crops can be brought to market? Is this the exanple that we
want the CGovernor to follow, sacrificing safety for profits?

Dramatically increased conpetition may well cause carriers to
cut costs and, as in the rail and aviation industries, defer
mai nt enance. In essence, lives may be |ost unnecessarily as a
result of these Congressional and Legislature deregulation |aw
changes. 1Id.

When you sacrifice safety for shippers' profits, what price
does society pay? Professor Daryl Weckoff found a positive
correlation between notor carrier regulation and safety; regul ated
carriers displayed a superior safety and conpliance record vis-a-
vis unregulated notor carriers. Approximately 4,500 people died in
accidents involving heavy trucks in 1986. Odds are 40 to 1 that the
car occupant rather than the truck driver will die in these highway
catastrophes. An overwhelnmng body of evidence suggests that
trucking safety has deteriorated sharply since deregulation started
in 1978. Id., Ch. 7 Safety-Mtor Carriers, p. 120.

Motor <carriage does not operate in a purely conpetitive
environment. Large shippers enjoy and exert nonopsony power--the
ability to dictate pricing discounts unavailable to smaller rivals.
Hence, small shippers becone saddled with the fixed costs of
operation. That disparity of bargaining power (which demands
pricing discrimnation), coupled with unlimted entry (and the gl ut
of capacity resulting therefrom)j, has made it difficult even for
wel | -managed and efficient notor carriers to earn a reasonable
return on investnent. The | osses have to be borne by soneone. They
have come out of the hides of Iabor and investors, and from
def erred mai ntenance. Drivers nmust now drive |longer hours to earn
the sane incone. Firms with inadequate profits |lack the resources
to invest in new equipnment, or repair aged equipnment. As a
consequence, trucking accidents have soared under deregulation.
Virtually every objective study of highway safety has concl uded
that the rate of truck-related accidents, fatalities, and injuries
has increased dramatically since deregulation began, at a pace
hi gher than the increase in truck mles traveled. Id., at p. 121.
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A study conmissioned by the Anerican Autonobile Association
concluded that because there are few other areas in which to cut
costs, notor carriers whose profit margi ns are squeezed have little
alternative but to "run ol der equi pnent, pay less in wages, work
drivers longer, and/or skip on nmaintenance." Professor @ askowsky
reached simlar conclusions, noting that "after five years of
deregul ation three trends are fairly clear: (1) the equipnent fleet
of the notor carrier industry is aging; (2) a lot of maintenance
(expense) is being deferred; and (3) the notor carrier accident
rate is increasing." Id4d.

Indeed it is. Because carrier profits have been so severely
squeezed, the average age of equipnment on the highways has
increased dramatically since deregulation. In 1978, when de facto
deregul ation began, the nmedian age of trucks operating on the
hi ghway was six years; by 1986, that had risen to 7.5 years.
Econom cally distressed carriers sinply haven't the resources to
invest in replacing (and in some instances, repairing) aged
equi prent. As Professor Garland Chow observed, “the carrier which
eventual | y goes bankrupt spends |ess or safety andnai ntenance, has
ol der equi pnent and depends on owner operators nore than carriers
not going bankrupt. As these financially distressed carriers
approach their eventual demse, they spend even less on safety
[and] new equi prent.". Id.

It is not only the carrier exiting the unregulated nmarket
whi ch poses a serious safety hazard on the highway. New, under-
capitalized, shoe-string operators who naively believe that they
can conpete in the "big | eagues” are also a threat.

Prof essors Corsi and Fanara, Jr., examined the inpact of the
Motor Carrier Act of 1980 wupon safety and concluded that new
entrants have accident rates between 27% and 33% higher than
established carriers. Id.

As wages are reducedby financially strapped carriers, drivers
have a strong economc incentive to stay on the highway beyond the
maxi mum hours established by the federal governnent, sonetines
punped up on anphetamines. The result has been sharply increased
rates of trucking accidents and related deaths and injuries. Daust

and Cobb found a “"relationship between federal econom ¢
deregul ation and the substantial rise in safety related incidents
and well as cause-and-effect relationship of driver fatigue and

unqualified drivers on traffic crash occurrences. Id.

An AAA study reveals that driver fatigue is the probable or
primary cause of 41% of heavy truck accidents. As one driver noted:

In 10 years of driving | have had no enployer who
expected |l ess than twice the legally allotted nunber of
hours. Many drivers . . . nust constantly break the |aw

to keep their jobs. The resulting fatigue is the truck
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driver's real eneny and the true killer on the highway .
. Lf the sane official zeal [over drug abuse by
drivers] were focused on shippers and enployers who

demand outlawy from drivers, the first step wll have
been taken toward reducing [the nunmber of truck-related
fatalities]. Until then, shippers wll expect 68-hour
trips fromCalifornia to Boston, and profit will be made
because drivers disregard the law. Mre inportant, public
safety will continue to be jeopardized

The Bureau of Motor Carrier Safety of the U S. Departnent of
Transportation reported an 18% i ncrease in trucking accidents from
1983 to 1984. That is the largest increase since 1972. Id.

The Anerican Insurance Association reports that the accident
rate for interstate notor carriers increased from 2.65 per mllion
mles in 1983 to 3.06 in 1984, and to 3.39 in the first half of
1985. Fortune nmgazine found that both the age of trucks on the
hi ghway and the nunber of truck accidents have soared since

pronul gation of the Mtor Carrier Act of 1980, and reached these
concl usi ons:

The growing safety problemis a lesson in the perils of
deregulation . . . Deregulation conpounded the problens
[of highway safetyl by creating econom c circunstances
that nade trucking far nore dangerous. Price conpetition
forced hundreds of |arge andmedi umsize conpani es out of
business. The smaller outfits and independent owner-
operators who took their place are ninbler, but these new
entrants have a hard tinme nmaking nmoney . . . To stay in
busi ness, the small operator nust run each rig at |east
120,000 niles a year--nore than 300 mles every day .

In today's conpetitive climate, the nunbers often do

not add up . . . Result: Many har d- pressed truckers have
plenty ofincentive to spend excessive hours at the wheel
and to overl ook expensive nmaintenance requirenents.
. [Als many as one in three long-haul drivers resort to
illegal drugs to help cope with grueling hours on the
road. . . Even a drug-free driver nmay be a nenace on
t he hlghmay because of the sorry condition of his
vehi cl e. Roadsi de i nspections conducted in various states
in the past year regularly turned up serious problens in
30% to 40% of trucks pulled over.

Nati onwi de surveys performed under the Federal Motor Carrier
Saf ety Assistance Program concluded that of the 366,400 trucks
checked in 1985 29% were insufficiently safe to drive on the
hi ghway. In 1986, safety inspectors in New York and Connecticut,
operating under the federal program ordered as many as 60% of t he
trucks off the highway as wunsafe. Professor Beilock, after
surveying truck drivers in Florida, reached the follomnng

5 T 7e 2
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Conpared to those who see less difficulty, alnmpst six
times as many drivers responded that it has becone nore
difficult to drive safely since 1980, the year the
trucking industry was |egislatively deregul atedunder the
Mbtor Carrier Act. Although many reasons are given for
increased difficulty, an appreciable nunber are synptons
of root causes connected with deregul ati on. Reasons which
are or potentially deregulation-related are nentioned
quite promnently by the 85 percent who specified a
reason or reasons.

Each of these independent studies points to a commobn
conclusion: there has been a significant deterioration in the |evel
of safety of notor carriers since federal deregulation began. Id.

There are reasonabl e grounds to believe that rate deregul ation
and safety deterioration are interrelated. As was revealed by
Prof essor Glaskowsky’s conprehensive study on the inpact of
deregul ati on upon motor carriers:

Many aspects of deregul ation are subject to disagreenent
and debate as to their effects, but safety is not one of
them Safety costs noney where transportation operations
are concerned and it was inevitable that deregulation
woul d put much financial pressure on many notor carriers.
Corners are being cut by financially strapped carriers
and the accident rate is rising. This was a clearly
foreseeabl e consequence of deregul ation.

Equi pnent mai ntenance is another major factor. Firns wthout
adequate returns sinply haven't adequate resources for such
continuing mai ntenance itens as brakes and tires. In recent years,
state inspections around the nation have seen a dramatic increase
in the nunber of trucks pulled out of service as unsafe to be on
t he hi ghway because of illegal vehicles or drivers. Moreover, the
average age of trucks on the highway has grown steadily every year
of federal deregulation. The bottom line is that the principal
cause of the deterioration of safety under deregulation is the
econom ¢ anem a unl eashed by overcapacity and the market power of
| arge shippers. Id.

In the wake of Congress' new enactnments in Washington, e.g.
the Negotiated Rates Act of 1993, which elimnated the vast
majority of undercharge revenues for carriers; the Trucking
I ndustry Regul atory Reform Act of 1994, which practically abolished
Western Gvilization's 2,000 year-old common carriage doctrine and
prohibited the states from regulating the trucking industry, etc.,
how much worse wll Professor Denpsey's findings prove to be,
especially in view of the NAFTA inplenentation regul ati ons adopted
by the |CC?

12




W should ask the Governor to reconsider Professor Denpsey's
anal ysis and concl usi ons:

Take a typical large manufacturer with a private fleet
subsidiary of its own trucks and trailers. It will rmake
sure that this subsidiary will earn a reasonable return
on investment sufficient to allow it to maintain its
equi pnent so as to avoid the potential liability that
woul d be inspired by shoddy nmintenance and overworked
drivers. Now, suppose the |argemanufacturer tenders sone
freight to a common carrier. It has no incentive to

ensure that the conmon carrier earns a reasonable return
on investment, for any highway accident becones a
l[iability problem for the carrier, not the manufacturer.
Instead, the manufacturer has an incentive to cut the
conmmon carrier's profit margin to the bone so as to
maximze its wealth, the public be damed! Wth its own
private fleet, the manufacturer cannot externalize the
price the public pays for its greed, in terns of injuries
and fatalities on the highway; with a comon carrier, it
can. So to avoid the spillover effects upon third parties
not participating in the transaction for either the sale
of transportation services or the goods the manufacturer
sells in the market, responsible regulation is required.

Moreover, even if litigation were sonehow able to force
internalization of the injury innocent human bei ngs bear
(and for the reasons just expressed, it is not),
l[itigation would be a poor alternative to regulation in
that courts award nonetary relief; even a generous jury
award for damages cannot restore lost health or life. In
contrast, regulation can prevent injury before it occurs,
and this is a significant benefit indeed.

Targeted safety programs help. But unless the state is
prepared to put highway patrol officers in every cab, it
cannot hope to thwart the economc inperatives of
i nadequate returns nandated by deregul ation

Too many of use have seen the crushed accordions of
twi sted steel and bent chrome on our interstate highways
that were passenger autonobiles before they were squashed
by huge diesel -powered trucks pulling giant trailers. The
kinetic energy released by a 40-ton tractor-trailer unit
noving at 55 nph is approximately 16 mllion foot-pounds,
or about 4,000 times the energy released by a high-
powered rifle. It is quite capable of conpressing a
conpact car into a glob of steel alnost the size of a
sui t case
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One source reports that “"virtually all studies of

accident, fatality, and injury rates found that rates are
increasing nore for trucks than for other types of

vehicles and at a pace higher than the increases in truck
mles traveled." An overwhelm ng body of evidence
denonstrates that the motor carrier industry suffers from
critical economc anema under deregulation and that

truck-related carnage on the highways has soared since
the early 1980s.

Despite the evidence, sone deregul ation proponents
dogmatically insist that no one has proven conclusively
t hat econom c deregul ation causes safety deterioration
One is rem nded of the argunent by tobacco conpani es that
no one has established a conclusive Ilink between
cigarette snoking and cancer.

No one has been able to step forward wth conclusive
evidence to prove (or for that matter, disprove) either
proposition. Nonethel ess, public policy suggests that the
burden of proof ought reasonably to be placed on the
constituency which, comon sense suggests, is harmng
i nnocent peopl e.

Sinmply put, if a carrier hasn't the economc resources to
replace worn equipnment, it will have little choice but to

defer mai ntenance, leave the truck rolling on the
hi ghway, and hope the next load or two wll I nprove its
econom c position. Thi s, indeed, was the explici

practice of the unhealthy railroad industry. The econom c
i nperative of survival in the Darw nian market suggests
the sanme for the wunhealthy trucking industry under
deregul ation. The fact is, human beings are being mai ned
and killed in increasing nunbers in truck-related
accidents on our highways.

Only a change in the economc lot of carriers wll
i nprove highway safety. Not until notor carriers earn a
reasonable return on investnment wll they have the
resources to maintain their equipnment properly, or
replace it with newer trucks. Not until drivers earn a
decent living will they be spared endl ess hours behind
the wheel punped up on anphetam nes. Prudent |y
admi ni stered econonmic regulation can, by controlling
entry, construct excess capacity and thereby enhance
carrier productivity. By regulating rates, it can ensure
that efficient and well-managed carriers earn a return on
investnment sufficient to maintain and upgrade equi pnent
to safe levels. By holding the Danocles sword of |icense
revocation over their heads, the regulatory conmm ssion
can ensure that sufficient resources are spent to enhance
safety. Id., pp. 123-125.
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Now since Professor Denpsey wote this brilliant, lucid
anal ysis, Congress has seen fit to destroy what M. Justice Brennan
descri bed as "utterly central" to the nation's conmmerce. Maislin
| ndustries, US. Inc. v. Primary Steel. Inc., 497 US 116, 110
S.Ct. 2759, 111 L.EA.2d 94 (1990). It has prohibited the States
from exercising their traditional transportation regulatory powers
under the Tenth Anendnent.

Should we ask the Governor if he adheres to the currently
popul ar idea that "deregulation" is good no matter how much harm it
inflicts. The absence of l|aw is anarchy. Business and conmerce
worst eneny is instability. Deregulating |ong-established |aw,
e.g., the ICA is welconre news for |litigators and bankruptcy
attorneys, but it is not good for business, especially small
busi nessnen. Of course the sane is true whenever governnment fails
to enforce the law, e.g., the Elkins Act, as we saw in the
"undercharge crisis." The deception practiced under the guise of
“deregul ation," which equates to depriving the public of the rule
of | aw, encourages instability, increases costs, and causes higher
busi ness insolvency rates. Law enacted by earlier generations of
Congressnen and Assenbl ynennay be | abel ed "burdensone regul ation,”
but is it so? By whon? Wy?

If law is burdensone, maybe it is for a good reason. For
example, uniform laws such as the Uniform Comrercial Code, which
has been adopted in all States, form a solid foundation so that
busi ness and commerce may have predictability for transactions in
t he market pl ace. The UCC rests nmany provisions on the historic bill
of lading, which is not defined by the UCC, but rather, by the ICC-
aut horized National WMtor Freight dassification. The demand for
such stability is illustrated by the current work to create a
uni form NAFTA bill of lading by industry and governnent.

Therefore, it is inportant we send the Governor a clear
nmessage that safety in transportation cannot be divorced from a
carrier's rates. They are inseparable elenents in the carrier's
bal ance sheet. If his rates are depressed to the point of
destructive conpetition, we will see a correspondi ng decline safety
neasures and equi pnent. W should tell our Governor that as our
California State representative to raise his voice against
destructive federal preenption. Federal Preenption Legislation wll
do to fundanental transportation and comerce law in the Nation
what the terrorists' bonb did to the federal building in Cklahona.
Pl ease tell the Governor to tell Washington we do not want that to
happen.

To show our outrage at Congressional interference with our
traditional Tenth Anendnent rights, we should urge the Governor to
see that California joins with its sister States in the pending
appeal in Okl Corporation iggsion v
et al., No. ClV-94-1999-R (WD. Ckla., Dec. 30, 1994), to chall enge
and defeat the wunconstitutional assault on the States' historic
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right to protect their citizens' health, safety and welfare.
However, the Tenth Grcuit Court of Appeals has upheld the tria

court's decision rejecting the States' challenge. Kelly v, U S |

__ F.3d. (1995), Nos. 95-6000 and 95-6033. W nust tell the
Governor to send Congress a clear nessage that deregulation need
not be tantamount to anarchy, but rather, business and comerce
require that we preserve the stability of |ong-cherished, hard-
fought victories of earlier generations. Congress ought not to hide
its oversight failures by espousing "deregulation' to rid us of
"burdensone” rules and unfunded federal nandates. I|nstead, Congress
ought to cast out the political spoils system which caused the
regul atory agencies to be run by unqualified persons who failed to

properly admnister the law. Fellmeth, The lInterstate Commerce
Oomission (1970).

Pl ease report back to the Governor that federal failures nust
not be the basis for depriving the States of their historic rights
to protect the health, safety and welfare of their citizens,
especially on our highways.

THE DEREGULATED TRUCKER: ANATOMY OF VEHICULAR MANSLAUGHTER

The Appendix to this report is the tragic story of a
der egul at ed, desperado, a "dirt-hauler,” a product of our
government's current transportation deregul ati on policies. How many
such tragedies nust be repeated before we wll wake-up to the
truth: Deregulation in transportation does not benefit society in
general. Its benefits for |large shippers is far outweighed by the
price paid by accident victins, insurance rate-payers, snal
busi nessnen, carriers and shippers, who |lack the economc nuscle to
reap the Robber Barons-type fruits arising from enconomies of scale
that only a few, privileged corporate conglonerates can attain. W

shoul d not ask "if™ such tragedies will recur, but rather, realize

that so long as transporation deregulation policies are retained,

it is only a matter of "when"™ and where such accidents will happen
CONCLUSION

More peopl e have been killed in truck-related accidents during

deregul ation of the motor carrier industry than all the Americans
killed in Viet Nam!

Wien Ford Modtor Conpany designed the Pinto and deci ded agai nst
installing a nodest fuel tank deflector, electing instead to have
a certain nunber of people burned to death each year, or horribly
charred in rear-end fuel tank explosions, they were damed for
their inhumanity. Since Congress has decided to forego safety on
our highways so that Eartune 500 shippers can have |arger profits,
then why should the Congressnen be considered any differently?
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If we as a nation save $1 billion on freight charges a year
under deregul ation, but suffer $2 billion in increased death and
medi cal expenses, how are we better off? HOw nmuch have the State
and Federal treasuries lost in tax revenues from the thousands of
motor carrier bankruptcies? How nmany people have lost their
pensions due to these insolvencies? How nmany cities, towns and
muni ci palities have lost significant portions of their tax revenues
due to these insolvencies? How nmany other businesses (the vendors
of trucking conpanies) have suffered financial |osses from the
carriers' insolvencies? W nust urge the Governor to see the error
of deregul ation and return the nation's carriers to the safety and
stability of regulation.
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D The trck driver, motori ck ‘of seven slower moving
tallegedly under the Lo} okl Two people: E:‘r‘hf‘&fs“ﬁé‘“xo%ms o
Jinfluence, I8 faCING  Cenier and o oibers were e dow. It o porhboune
imurder charges .= o o e M G L e o baat ¢
!By Jod Logon/auattwione 2\ yiied iy theerei are enpeiad” CHP sl o

* GILROY — A San Martin' big-
_rig driver who was 0
.crank is facing murder
for ﬂowing into a pack of cars
on Highway 101 killing three
people and injurinil
ers, the California
trol said Tuesday. ¢ . condition, the CHP said.” "~}
George Thomas Grifall, 31, of .. The damage at the scene was
15220 Llagas Avenue in San ‘so.extensive that even veteran
Martin, was arrested on suspi-'. nd rescue. W
n of vehicular manslaughter, * “ers ‘could be seen” just &gk

be able to have names available
of the injured until late Tuésday
or early today.” "= . o
While the majority of the in-
juries were not. ‘serious, - one
motorist is reportedly in crigical

"." n
charges

seven oth-
ighway Pa-

TN

“to be released ‘sometime. today. -
The CHP sald they would ‘not -

+'According ™ €6 *“eyewitnesses,
Grifall’s fast moving brown anc

) 1

orahge dump - truck - crashec
through'the pack of cars, either
sending vehicles careening of!
the roadway or left them crum-
pled like balls of aluminum foil.

“All 1 saw was a big burst o:
things flying into the air, it
looked like an explosion as thc
truck ran into four or five cars,”

‘patrol officers and rescu 'i,"{;rc])_rk- motorist Mike Nishinaka' of Sar.

Jose sald. -

-- three counts. of second degree their heads as .they saw several . A-miile-long stretch of north
- murder, driving under the influ- large Iumdps of twisted - metal bound ;101 was’, closed to give
ence of a controlled substance scattered across Highway 101 emergency -crews a chance tc
and driving on a suspended li- that were once cars. clear wreckage and.. remove mo-

- cense, the CHP said. “I've never seen a car balled torists trapped in their vehicles.
- Grifall is currently beinghe|ld up as small as this one. Itloocks  Closing off the northbound
-in Santa Clara County Jail, the like the bi-rig Just ran right lane turned into ‘long delays for
= CHP said. He was not injured In over it,” %00 = Davies, com- motorists in the rush-hour com-
- the crash. »*  mander of the Hollister-Gilroy mute ‘as traffic in the north-

¢+ The names of the two men ‘Hl‘ﬁl:way Patrol office said. : bound lanes of 10] were back

"> and one woman killed in' the ' The 3p.m. accident happetied up:foi about fouir miles. V1<
. crash were not released by the about a half-mile ‘soith of the , Five or six’ CHP officets “atc
2 CHP ‘pending notification’ of Highway 101 and nghwa’y 25 inve-"ﬂfaﬂr:ﬁ the accident, com-
: infersection when & big-rig pounding the normal reporting

their relatives. : ) ]
Two helicopters were called in  driven by Grifall smashed Into a procedures, the CHP said.
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and visit the Monterey Bay
Aquarium. The truck ran over.. ,-;“
their car first.~ -
# *It's not like the truck dnver .
said, ‘I'm going to kill Danand
Dixxe,' ” Richard Doss said, as fie
stood in thefamny sback yard, .-
surrounded by’ his brothers, gther .
rel atives and neighbors. "But it ;.

Wth COmplet.e and uttegx
lo ard that he W,

" JIMTROTTER

Lt
‘lmown in my whole life I was s«
_proud "

“It's hard for me to think about
]fmy buddy gone,” said Jim Mona
-han, Dan Doss’ partnér in the
city’s carpentry shop. “What a
3 great friend. He al}vays put him-
435 self aside for other people. Whe:!
yorne was sick at. work, it was
an who went to visit

brought up.to forglve

make hxs mark: .4 1 %y isald Monahan. I feel bad for the
{They eked th“% Way nto d who did this and for his fa-

homeon Mary Ali¢e Drive'in 1969 er. It's just that what he did
and set.abalt building the kind of ‘_was.snhom ble. _
family that we’d all like to have. Said neighbor Jun Zahiralis “1
The boys" high school frlend's"' all J-~didn’t uhderstand how close we
hung out at the Doss home, There, -*'were, but this hit mé like my owr
were fishing and, camping & other’s death, the's
The house filled with Dan’s cus- They were wonderful peop|
tom carpentry work, the back > Dan and Dixie Doss were, by a
] * sPECIL T0 THE MeRcURY | yard with Dixie's plants Janﬂ ““gccounts, wonderful people. -
an and Dixie Doss I|ved on Mary Alice Dr|ve Where many of their flowers. K - ' Anditis important to say why
sighbors considered them family. R : . *Qur Wholefamﬂy was |ove™ 3 they were lost. By his own re-
said Danny Doss, “‘on Mom'’s side cord, George Gritall was bad
and Dad's side. But our family . .5 news behind the wheel. The w1d-
felt like the hub Y ou've never .m er question-of responsibili
seen S0 many J)Ie get together © how he mmaqbed to keep vmg
for Chrlstmas and other holi- : 7 | have no doubt that exprons
aéal - caedsg Of sympathy are genuine. But
d Laurence. “I never wanted  that doesn't change a thing.
to be anybody but like them, My i
frlendsseldt e same thing. They i Write Jim Trotter at the Mercur:
wanted to be like my parents.”.;' x~ News, 750 Ridder Park Drive, Sa:
Said Richard, “They were'as i Jose, Calif. 95190; phone (408
honest, awing, loving. giving, and 920-5024; or fax (408) 288-8060.Sen:
hard-worldng peopleaa I've ever, , Mercury Center e-mail to TrotterJim.




" FTRER MEETING Dan and ¢

Dl 3 song and other -2/
» mempers of the family %
after talking to neighbors and
with men at the city of San Jose 4
fers’ shop, where Dan was’

. —— - m' %
SIIIII)AY LA r hand, I'm not sure I
OCTOBER 22,1995 , F., - 348 ll:::e e words to express wha

. s . eén lost. But I kn wthati
San Jose Mercury News Is im rant totry.

The easiest thing to understan vt
is the Yrustration and outrage’ '* 1
that.c? rrounds this tragedy, in 398
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e other man, Gary R

mlﬂs Grifall, 31, was drivi
fully loaded gravel truck at 65
when he plowed into

< 70m fi
line nﬁ fic that was either
slow:
idﬁ

e e

- driving on a sispended licerise
’lﬁwaschargedw(thsl 3
'hB truck into l:hre'e’"parked

drugs for sale.
';A sgokesman for prall Tru

gad uuuries, but declined ag
_ 2dag to say why Grifall —<v

ﬁm gpnslaughtgr is if you know
‘there’s'a high degree of risk In-
‘andyou do the act any-
Way," said Santa Clara Count
it Attorney George Kenne-
A ¥ whose office is expected
file charges soon. “If you hav
.Bomednie with a tremendous re-"
‘vord, fvith a number of convic-*~
“tions, . $omeone Whd has had dl
ﬂdnds of rehabilitation, who has. @
{3 awareness Of what his behav £ :
ifor cah |ead to, who hasbeenin
‘wrecksbefore and has been able ",
Yo see' what can happen, those cir-

me," said longtime resident Bil
O'H - *‘He whs thére dny tim
him: He had a key to mjé,j!f
ou all this asabasiso ;
tanding When Dan, 52,
ie wene killedin a

« Nearto] the neighborhood. |
v W§ ant people to know that

. they wére real people with chi ¥ “@imstances dlow Us to convince
X ’,'g:n i"d neighbors who loved g #jury tnac me per sonKnew with .
i’,}' Mrﬁik’ i 8 high degree Of likelihood what
, in a truck who shouldn’t have T . ¢ F’.““’ kiappen.”

.. béen out there, they have been, /i
hken way. We want others W.,y
&de d what has been loat :

I .nd D|X|e were killed on ot

AN |r 34th Wedding anniversary. ;’a

e 1y Rad been on a trip to the .
0 lhtrd coast to see Hearst Castle ‘

PAGE

“ Qee



:if‘ tKedrlver’serg\)glf"".
owlng thé driver to ‘operate

&J; '«h? J ;

i‘g\k’\bf‘-.f-' -
» PR PR A
»

BOSS
hub of.
probe

P> CHP eyes the
employer of the .
driver belleved

|

!

that John Grifall knew of his an
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GILROY - Whlle Fthe 'drivér .5’{
“ﬂ demeanor hit-and-

-1 1nvol
.&men‘% éﬁ Us.¢ ’i«%dr has
-z,
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wlthasus

Ior making sure their em
- are | ally licensed,”
. Bob Davies of the Califomla
.- Highway Patrol. “We are exam-:
'lnlng whether the father knew
his 'son had a nded
1'0 ;er’.fi) license. That s 111\8 A cult
o, but we are pursu "
.; «~ CHP Officer g“
7. 3ald George Grifall - owns the
-13975 Kenworth truck that was

i * Involved in the wreck, but in-

\i:
:

-+, surance for the ﬂﬁ is held by his
. “-father John G
“Intwt is critical,” Davies

$id “The issue is still being

mvestiﬁ?ted at this point We

NIRRT

Levas .

do not have any other details to

ﬂo any filing of crlmlnal

XX c

: the’ rig ‘with™ 2" :uspendedt -

- time of the accident on Oct;’ 10. i
.' <! “All employers are responsible ). |

I8, Cht .

eSantos'

Please turn to DRIVER, Aé
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a

County Jail without ball follow--.
ing arrest on a parole violation.?
Hey said Grifall was on <,
from ac‘l)?l% cofgvicﬁon in Sana
Cruz nty for possession
drugs fox‘ sale He was parolect

Driver

« Contlnued from page Al

1
lnst anyone other
e) Grifall.”
|t can be proved

charges a
than Mr. (Geor:
Davies said

son’s suspended license, he
. could face criminal charges for
! allowing hissontodrive for the
famil ess. John Grifall did
not retrlm calls Wednesday

Rar \y Hey, assistant district
' attorney, said George Grifall has
{nine previous ‘convicﬁons of
drlvlng with -a;. su

o 00 o

n addiidon,’ Hey said Geo
Grifall will ap ar ln oourtr§n da
.San Jose next y for 6 pre- “ Zotispe
trial on an August ac- o
cldent in San Jose where Grifall téR.
'allegedl “hit three parked cars (A0 alt.

the vehlcle of a person “who is 8
found to be_,_ with a sus- A

" with a big-rig before ﬂeeing
scene. He' Egces charges mis¥

iust southof the High:
‘wa 2& intersection’on Oct. 1

Aftg'
on suspicion of three
of vehicular manslau

{jnurder, driving urider the
uence of a controlled sub-
stance and driving with a sus-*:

Pl ‘who adiy

Gri who' "Was r rt
under the influehce oferggmm
phetamine during the acctdent,
was traveling northbound be-
tween 65-70 mph when his rig
smashed into the cars. Three
people died, while four people
were inju

Grifdl1 was not injured in the
accident.

CHP qfficials are planning to
meet with the county Disfrict
Attorney’s Office today to

yresent details on the inve ﬂﬁ

ion. ‘There will be enough
formation in there to get a fil-
ing for the charges he was
booked under,” Davies said.

CHP Officer Chris Paredes
| said those who died in the ac-
cident include Gary Russell
W ht, .52, —-of Santa Cruz

eoffthe roa

=-—‘q
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el Ray Doss, §2, of Los
of Los Gatos.

Grifall remains in Santa Clara

Gatos and Dixle May Doss, 51,




